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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 38, 39, 47-53, 58-64, 71-74 are rejected under 35 U.S.C. 102(E) as being 
anticipated by Sivula, U.S. Pat. App. Pub. # 2001/0053687. 

Sivula discloses a multimedia Message Services Center (MMSC-1). Sivula's 
Abstract discloses that the multimedia messaging service utilizes store and forward 
transmission, where the message addressed to subscriber - B is transmitted from the 
terminal of an A-subscriber to a sever of the MMSC. The arrival of the message at the 
server of the MMSC is reported to the wireless terminal of the B-subscriber (MSB). In 
P. 001 4, Sivula discloses that when a message is transmitted by the A - subscriber, it is 
first transferred to the MMSC where a short notification message is first transmitted from 
the MMSC to terminal B as an indication of the message that has arrived at the MMSC. 
In P. 0034 Sivula discloses that the notification message can contain dial-up info on the 
modem number from which the message can be retrieved. Sivula goes on to disclose 
in P.0034 that the notification message can contain other info such as info on the 
sender, as well as the priority, type and size of the message. Sivula discloses that the 
notification message can be either SMS or WAP, P.0034. Sivula shows the Internet 
(13) being one of the networks to handle multimedia messages. By its very definition. 
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multimedia messages Include audio, video, and text. See Newton's Telecom Dictionary 
for a definition of multimedia. 

The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

Claims 40, 42, 54, 56, 65, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over SIvula In view of Evans et al, U.S. Pat. #7,200,680. 

Evans et al disclose In claim 1 a multimedia message sent from a multimedia service 
center to a terminal. A notification is sent from the MMSC to the terminal via a Short 
Message Service Center (SMSC). To have provided Evans et al teaching of utilizing a 
SMSC In order to send SIvula's SMS message containing the notification would have 
been obvious to a person having ordinary skill In the art because the skilled artisan In 
the wireless messaging arts will realize that It will take a Short Message Service Center 
in order to deliver the SMS. 

Claims 41 , 43, 44-46, 55, 57, 67, 68, 69 are objected to as being dependent 
upon a rejected base claim, but would be allowable If rewritten In Independent form 
Including all of the limitations of the base claim and any Intervening claims. 

Any inquiry concerning this communication should be directed to Crelghton H. 
Smith at telephone number 571/272-7546. 
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